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Confronted with this conflict, the English court, being in
control of a trust that was subject to English law, would not
unnaturally prefer its own view of the respective rights of the
parties. The dominating fact is, of course, that a dispute between
competing assignees must of necessity be referred to one arbiter
and to one only. This may be the lex situs of the debt or the
proper law of the debt, as here advocated, but it cannot be that
variable quantity, the lexfori.
(^^Involuntary assignments.
The problem that affects private international law in theGamish-
case of the involuntary assignment of a debt, as for instance ment
where a customer's credit balance at a bank is vested by legisla-
tion in a custodian of enemy property,1 is best illustrated by
the process known as garnishment in England and by arrest-
ment in Scotland and many other countries. This is a process by
which a judgment creditor attaches a sum of money that is
due to the judgment debtor from a third party, called the
garnishee. If the necessary proceedings are taken the court may
order that the garnishee shall pay the money direct to the
judgment creditor.
In purely domestic proceedings, where the parties and the Garnish-
relevant transactions are connected solely with England, the ^^
garnishee is, of course, effectively discharged from further-by the
liability once he has paid the judgment creditor. The position, *****
however, is not so straightforward in a case containing a
foreign element, for a garnishee, having already complied with
an order made in one country, will remain liable to pay his
debt a second time if he is sued by the judgment debtor in a
foreign court which refuses to recognize the validity of the
order.2 A debt is an' item of property, the title to which is
transferred by a garnishee order from one person to another,
and the view taken by the English authorities is that such an
order should be respected in other countries if, and only if, it
has been made by the court of the country in which the debt is
notionally situated, that is, the country where the debtor resides
and therefore where effective proceedings for recovery of pay-
ment can be instituted.3 The discharge from further liability
1 See e.g. Arab Bank Ltd. v. Barclays Bank (Dominion, Colonial and Overseas),
[1954] A.C. 495.
* Martin v. Nadel, [1906] 2 K.B. 26.
3 In re United Railways of the Havana and Regla Warehouses Ltd., [1960]
CL 52, at p. 88.

